
From: Luna, Zolymar
To: Dan Gainer
Cc: Michael Miller; Kushner, Adam M.; Jorge J. García-Díaz; Neger, Hillary B.; Diaz, Fernando; Jaime Feliciano;

Leshak, Andrea; Amarilis Rodriguez Melendez; Rodriguez, Teresita; Melvin Menendez (PR JCA)
Subject: RE: Proteco Site: Submission of Site Clearing Plan and Transmittal Letter
Date: Wednesday, July 14, 2021 4:25:22 PM
Attachments: EPA Comments CP PROTECO.docx

Mr. Gainer,
 
Attached, please find EPA’s comments on the Clearing Plan (“CP”) that was submitted by you on

behalf of the PROTECO Superfund Site Generator Parties Group (“Group”) on May 24th, 2021. Please
note that EPA requires additional information to adequately review the proposed CP,  we request
that a response to comments and a revised CP addressing the comments, as appropriate, be
submitted to EPA within 30 days.
 
If you and/or the Group has any questions, please let us know.
 
Regards,
 
Zolymar Luna Díaz
Remedial Project Manager
US EPA Region 2
Caribbean Environmental Protection Division
 
City View Plaza Suite 7000
Guaynabo, PR 00968
luna.zolymar@epa.gov
787-977-5844
 

From: Dan Gainer <dgainer@demaximis.com> 
Sent: Monday, May 24, 2021 1:24 PM
To: Luna, Zolymar <Luna.Zolymar@epa.gov>; Leshak, Andrea <leshak.andrea@epa.gov>
Cc: Michael Miller <m2@demaximis.com>; Kushner, Adam M. <adam.kushner@hoganlovells.com>;
Jorge J. García-Díaz <Jjg@mcvpr.com>; Neger, Hillary B. <hillary.neger@hoganlovells.com>; Diaz,
Fernando <fernando.diaz@hoganlovells.com>; Jaime Feliciano <JFeliciano@Geosyntec.com>
Subject: Proteco Site: Submission of Site Clearing Plan and Transmittal Letter
 
-Via Email-
 
May 24, 2021
 
Zolymar Luna Díaz, RPM
United States Environmental Protection Agency, Region 2
Caribbean Environmental Protection Division
City View Plaza II Suite 7000
Road PR-165 KM 1.2
Guaynabo, PR  00968
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PROTECO Superfund Site 

Peñuelas, Puerto Rico 

EPA Comments on Clearing Plan 2021 



General Comments

As indicated in the May 24, 2021 Geosyntec Consultants submission on behalf of the PROTECO Superfund Site Generator Parties Group (“Group”), the purpose of the Clearing Plan (“CP”) is to establish general guidance and clearing procedures for the removal of dense vegetation at the Site in advance of performing the site reconnaissance required by, and as defined in, Task 1 RI/FS Scoping and Planning from the Statement of Work in the October 6, 2020 Administrative Settlement Agreement and Order on Consent (the “Site Reconnaissance”). However, the CP does not clearly identify, refer to, or describe the guidance and procedures that will be followed to remove the dense vegetation and prevent releases of hazardous substances and/or pollutants from the Site. Additional information is required to better assess and provide feedback on the “procedures” that the Group intends to implement to perform the tasks described in the Statement of Work. 



Specific Comments below, please address comments by using similar or same table format. 

 

		Comment 

		Page  

		Comment 

		Response



		1

		2- Cleared Vegetation and Runoff Control 

		The CP indicates “…vegetation clearing work does not include

any extraction/removal of tree roots”. Please, clarify the scope of the proposed “clearing work” and whether the removal of trees is being proposed. If so, indicate the steps that will be taken to ensure that the clearing work, including any tree pruning-trimming, follows best forestry management techniques to prevent trees’ root decay and erosion. If tree removal is proposed, an in-depth assessment may be needed to ensure such activities do not promote contaminant transport- further releases of hazardous substances (see section III, Task 2, RI/FS Workplan- Statement of Work). EPA recommends implementing the use of “markings” with tape, to ensure that staff do not remove or cut trees by “accident”. The services of a forestry professional may be needed for perform this task. Note: trees and shrubs type and size vary throughout the site. 





Although a permit is not required for the activities described in the Draft CP, substantive requirements related to stormwater discharges shall be met. Consequently, the CP shall include a Stormwater Pollution Prevention Plan (SWPPP) to address potential erosion and stormwater pollution associated with the clearing activities and the long-term storage/accumulation of debris on site. More information on comment #2, below. 





		



		2

		3 - Clearing Procedures and Vegetation Debris Management 

		The CP indicates “ [d]uring vegetation cutting and mulching, the resulting chips and mulch will remain onsite and will not require removal or offsite management or disposal.” Please, note that the accumulation of such vegetative debris over an extended period is going to demand more space within the perimeter of the Site, which may inadvertently conceal areas subject to the Site Reconnaissance and interfere with the objectives of the RI/FS. In addition, the CP must include an estimated volume of the vegetative debris that is expected to be generated during the “vegetation clearing” and identify the accumulation areas that are expected to be used for that purpose. This information would allow the Group and EPA to make an assertive assessment of the situation and identify viable alternatives to manage the “resulting chips” and/or “mulch”. 



In addition, the CP does not identify the designated area or areas that will be used to accumulate the “resulting chips” and “mulch”, nor identify the manner in which the debris will be moved or transferred to the accumulation areas or if the debris will be placed directly above ground or in a “container”. The temporary storage-accumulation areas and the Staging Area should be clearly identified and included in the SWPPP to be attached to the final CP. 



In addition, please note, that the accumulation of “mulching” is considered a fire hazard.  If the CP involves “mulch” piling, applicable National Fire Protection Association guidelines must be followed. 



Off-site disposal characterization and may be required Recommendation: The Group should consider sending the “resulting chips” and “mulch” to a composting facility in Puerto Rico. 
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Andrea Leshak, Esq.
Attorney-Advisor
United States Environmental Protection Agency, Region 2
Office of Regional Counsel
290 Broadway
17th Floor
New York, NY  10007
 
Subject:  Submittal of Site Clearing Plan, PROTECO Site, Penuelas, Puerto Rico
 
Dear Ms. Luna:
 
I write on behalf of the PROTECO Site potentially responsible parties’ group (Group), pursuant to
Paragraph 34 of the Administrative Settlement Agreement and Order on Consent for Remedial
Investigation/Feasibility Study, to submit the above-referenced site clearing plan for your review and
comment. 
 
I have attached hereto a PDF copy of the plan to this email.  However, if the pdf file is too large to be
sent as an attachment to this email, the plan can be downloaded from de maximis using the
following SharePoint link:
https://demaximisinc.sharepoint.com/:b:/s/Projects2/EV3YdfQYBPpNrymz2yd-
UH8BKfxRljrM27SiWiLE-9ufwg?e=bBnNY0
 
As described in the plan, the Group proposes to clear the vegetation at the site in order to affect a
complete survey of the site and allow for a safe site reconnaissance visit in the coming weeks.
 
We would like an opportunity to discuss the plan with EPA.
Please let us know of a date and time you are available, and we will make the arrangements via
Teams.
 
We look forward to hearing from you in the near future regarding EPA review and approval of the
plan.
 
Sincerely,
 

Daniel N. Gainer
 
 
Daniel N.  Gainer, PG CSM
Project Coordinator
De maximis, inc.
450 Montbrook Lane
Knoxville, TN  37920
 

https://gcc02.safelinks.protection.outlook.com/ap/b-59584e83/?url=https%3A%2F%2Fdemaximisinc.sharepoint.com%2F%3Ab%3A%2Fs%2FProjects2%2FEV3YdfQYBPpNrymz2yd-UH8BKfxRljrM27SiWiLE-9ufwg%3Fe%3DbBnNY0&data=04%7C01%7Cleshak.andrea%40epa.gov%7C1992edf3ba23491350d108d947058007%7C88b378b367484867acf976aacbeca6a7%7C0%7C0%7C637618911218138091%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=9OsxF%2BVrW7yHZQkEGAzqYvXI3kDnaux6La3UkPNSnS8%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/ap/b-59584e83/?url=https%3A%2F%2Fdemaximisinc.sharepoint.com%2F%3Ab%3A%2Fs%2FProjects2%2FEV3YdfQYBPpNrymz2yd-UH8BKfxRljrM27SiWiLE-9ufwg%3Fe%3DbBnNY0&data=04%7C01%7Cleshak.andrea%40epa.gov%7C1992edf3ba23491350d108d947058007%7C88b378b367484867acf976aacbeca6a7%7C0%7C0%7C637618911218138091%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=9OsxF%2BVrW7yHZQkEGAzqYvXI3kDnaux6La3UkPNSnS8%3D&reserved=0


Cell: (865) 621-9315
 

ATTENTION: This e-mail message, including any attachment, is confidential and may be
privileged. If you are not the intended recipient, then please (i) do not print, forward, or copy
this e-mail, (ii) notify us of the error by a reply to this e-mail, and (iii) delete this e-mail from
your computer. Thank you.


